Employment law is facing
significant changes in
2026 — get in the know
now!

Brought to you by Tess von Dadelszen, Partner,
JB Morrison Lawyers for HIANZ



Why this topic?
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Keeping up with updates in employment law is simply good business
practice.

In this update we will discuss recent proposed and enacted employment
legislation with a focus on why you should care.
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Topics

There is a multitude of significant new
law in force, and making its way through
Parliament, at the moment, including:

1. The Employment Relations
Amendment Act

2. Employment Relations
(Termination of Employment by
Agreement) Amendment Bill

3. Employment Leave Bill

4. Health and Safety Amendment Act
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Income threshold for New employees earning at
e least $200k now unable to bring

E] unJUStlfled d|8m|Ssal PG claims for unjustified

dismissal unless otherwise

claims .

Specified contractor concept

a Gateway test for introduced, meaning any
worker that meets specific
)' - ‘ contractors criteria is defined aspsuch and

E m p loym e nt is not an employee
Relations ERA and Courts will aim to

. AdJUStme ntS to prioritise reasoping for.an.
Amendment 4l  Personalgrievance  Sreriime
ACt remed ieS E;rgzimé?gsor reached their
HWMM Removing the ‘30-day’ sy cotiective agroement
....... ru le terms to non-union employees

during their first 30 days of work




Gateway Test for
Contractor
Classification

A specified worker will be a contractor if they:

1. Have a written agreement that says they are an independent
contractor, or they are not an employee; and

2. Are allowed to work for another person, but not at the same time as
working for the person they have the present arrangement with; and

3. Can choose when to work, or can subcontract work to a third party

a. Either without needing to vet them, or with vetting only to check legally
required or job-specific qualifications or criminal records; and

4. Can decline an additional offer of work without the arrangement
ending; and

5. Had a reasonable chance to getindependent advice before signing the
arrangement.

If cannot meet all limbs, existing case law applies to determine if contractor.




Employment Relations (TerminatiOn
of Employment by Agreement) \
Amendment Bill

= )
4 * Proposed changes to the way employers could

engage with employees in terms of exit
negotiations

L~ * If this became law, an offer may be made to an
L employee to mutually terminate their
e employment by paying them a specified sum in

settlement
&)

* Would be strict process and documentation
requirements

* Practical Implications?
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Health and Safety at

Work Amendment
Act 2026

* The Government’s stated objectives are to
refocus the legal framework toward preventing
serious harm, minimising unnecessary
compliance and increasing certainty for
businesses.

e PassedinJuly 2026, in force April 2027

The Act includes the following proposed changes:
* Emphasising ‘critical risks’

e Creating ‘small PCBUs’ with reduced duties

* Dealing with the suggested confusion between
the HSWA and other legislation

* Reworking director duties

* Improving the role of approved codes of
practice

* Refocusing WorkSafe towards providing
guidance, rather than enforcing the law

* Farless emphasis on psychosocial harm?
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Employment
Leave Bill
(bye bye
Holidays Act)

A new system proposed that categorises hours into three
types:

Standard hours

Hours an employee is required to work under their employment
agreement and for which their employer must pay them

Additional hours

Hours an employee works over and above their standard hours
(and if the agreement provides for it)

Casual hours
Hours worked by an employee but do not require their
employer to offer any work, nor for them to accept it (exclusive

from standard hours)

We care because -

Leave taken at an hourly rate

Hourly rate for an employee who is paid a salary is the amount
payable for 1 standard hour’s work and the hourly rate for an
employee who is paid wages is the lowest hourly rate payable
for the day on which the leave is taken.

Leave Compensation Payment (LCP)

12.5% of an employee’s ordinary hourly rate, is paid on all
additional and casual hours worked instead of the employee
accruing leave on those hours.

Key proposed entitlements include:

Annual leave accruing from day one at 0.0769 hours per
standard hour worked.

Sick leave accruing from day one at 0.0385 hours per standard
hour, capped at 160 hours.

Bereavement and family violence leave shifting to have the
entitlement from day one and allowing part days.

A new otherwise working day (OWD) test tied to the previous 13
weeks of work patterns.

Alternative holidays earned hour for hour when employees
work on a public holiday that is an OWD.
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